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5 This act enacts a provision providing for the affirmative defense of assumption of risk in

6 tort actions.

7 This act affects sections of Utah Code Annotated 1953 as follows:

8 ENACTS:

9 78-11-28, Utah Code Annotated 1953

10 Be it enacted by the Legislature of the state of Utah:

11 Section 1.  Section 78-11-28 is enacted to read:

12 78-11-28.  Assumption of risk.

13 (1)  In any tort action, a defendant shall not be liable if the injured person assumed the

14 risk of injury or harm to property.  Assumption of the risk shall mean that the injured:

15 (a)  knew of and appreciated the risk; and

16 (b)  voluntarily exposed himself or herself to the danger that proximately caused the

17 injury or damage.

18 (2)  The elements of assumption of the risk may be inferred, as a matter of either fact or

19 law, from circumstantial evidence that the injured person must have known and appreciated the

20 risk and voluntarily encountered it.
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